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FEDeral Register, file with the Admin-
istrator a written notice of intent to
participate in such hearing in the form
prescribed in §1316.48 of this chapter.
Any person filing a request for a hear-
ing need not also file a notice of ap-
pearance.

(c) Any person entitled to a hearing
or to participate in a hearing pursuant
to 8§1301.42, 1301.44, or 1301.45 may,
within the period permitted for filing a
request for a hearing or a notice of ap-
pearance, file with the Administrator a
waiver of an opportunity for a hearing
or to participate in a hearing, together
with a written statement regarding
such person’s position on the matters
of fact and law involved in such hear-
ing. Such statement, if admissible,
shall be made a part of the record and
shall be considered in light of the lack
of opportunity for cross-examination in
determining the weight to be attached
to matters of fact asserted therein.

(d) If any person entitled to a hearing
or to participate in a hearing pursuant
to §§1301.42, 1301.44, or 1301.45 fails to
file a request for a hearing or a notice
of appearance, or if such person so files
and fails to appear at the hearing, such
person shall be deemed to have waived
the opportunity for a hearing or to par-
ticipate in the hearing, unless such
person shows good cause for such fail-
ure.

(e) If all persons entitled to a hearing
or to participate in a hearing waive or
are deemed to waive their opportunity
for the hearing or to participate in the
hearing, the Administrator may cancel
the hearing, if scheduled, and issue his
final order pursuant to §1301.57 without
a hearing.

[36 FR 7778, Apr. 24, 1971, as amended at 36
FR 13386, July 21, 1971. Redesignated at 38 FR
26609, Sept. 24, 1973, as amended at 60 FR
32101, June 20, 1995]

§1301.55 Burden of proof.

(a) At any hearing on an application
to manufacture any controlled sub-
stance listed in Schedule | or Il, the ap-
plicant shall have the burden of prov-
ing that the requirements for such reg-
istration pursuant to section 303(a) of
the Act (21 U.S.C. 823(a)) are satisfied.
Any other person participating in the
hearing pursuant to §1301.44(b) shall
have the burden of proving any propo-
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sitions of fact or law asserted by such
person in the hearing.

(b) At any hearing on the granting or
denial of an applicant to be registered
to conduct a narcotic treatment pro-
gram or as a compounder, the appli-
cant shall have the burden of proving
that the requirements for each reg-
istration pursuant to section 303(g) of
the Act (21 U.S.C. 823(g)) are satisfied.

(c) At any other hearing for the de-
nial of a registration, the Administra-
tion shall have the burden of proving
that the requirements for such reg-
istration pursuant to section 303 of the
Act (21 U.S.C. 823) are not satisfied.

(d) At any hearing for the revocation
or suspension of a registration, the Ad-
ministration shall have the burden of
proving that the requirements for such
revocation or suspension to section 304
(a) of the Act (21 U.S.C. 824(a)) are sat-
isfied.

[36 FR 7778, Apr. 24, 1971. Redesignated at 38
FR 26609, Sept. 24, 1973, as amended at 41 FR
21448, May 26, 1976; 60 FR 32102, June 20, 1995]

§1301.56 Time and place of hearing.

The hearing will commence at the
place and time designated in the order
to show cause or notice of hearing pub-
lished in the FEDERAL REGISTER (unless
expedited pursuant to §1301.46(c)) but
thereafter it may be moved to a dif-
ferent place and may be continued
from day to day or recessed to a later
day without notice other than an-
nouncement thereof by the presiding
officer at the hearing.

§1301.57 Final order.

As soon as practicable after the pre-
siding officer has certified the record
to the Administrator, the Adminis-
trator shall issue his order on the
granting, denial, revocation, or suspen-
sion of registration. In the event that
an application for registration to man-
ufacture in bulk a basic class of any
controlled substance listed in Schedule
I or 1l is granted, or any application for
registration is denied, or any registra-
tion is revoked or suspended, the order
shall include the findings of fact and
conclusions of law upon which the
order is based. The order shall specify
the date on which it shall take effect.
The Administrator shall serve one copy
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